DENTON CONNECT

Informed Citizens, Stronger Community

Special Use Permits, Conditional Use Permits, and Quasi-Judicial Hearings

Have you ever wondered why some businesses or projects in Denton need special
approval before they can open or build? That's where Special Use Permits, Conditional
Use Permits, and Quasi-Judicial Hearings come in.

Zoning Ordinance: Permitted Use Table
e The Town’s Zoning Ordinance includes a Permitted Use Table, which lists what
types of buildings, businesses, and dwellings are allowed in each zoning district.
« Some uses may need special review before being approved. These are called
special or conditional uses.
« The goal is to allow flexibility while making sure new developments fit well in their
neighborhoods and don’t harm surrounding properties.
Zoning Permits vs. Special or Conditional Use Permits
e A Zoning Permit (issued by the Town Manager, who serves as the Zoning Officer)
confirms that a proposed use or building meets zoning requirements for its
district.
« Sometimes, a proposed project needs additional review through a Special Use
Permit (SUP) or a Conditional Use Permit (CUP).
Special Use Permits
e Approved by the Board of Adjustment (Town Board of Commissioners serves as
the Board of Adjustment).
o Allow a use that may normally be permitted in a district but requires special
conditions to be met.
e These conditions are designed to ensure the development is in harmony with the
zoning district.
Conditional Use Permits
e Also approved by the Board of Adjustment.
o Used when a proposed project isn’t automatically allowed “by-right” in a zoning

district.
o Conditions can address things like:
Building placement Traffic and parking
Noise levels Landscaping and appearance

o This process ensures the project fits well with zoning district and meets its
surroundings and follows local standards.
How Does the Process Work?
1. The property owner submits an application for a Special or Conditional Use
Permit to the Town Clerk.
2. The Board of Adjustment schedules a Quasi-Judicial Hearing, and notice is given
by:
Advertising in the local newspaper
Posting on the Town website and at Town Hall
Mailing notices to adjacent property owners
Posting a notice on the affected property
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What Is a Quasi-Judicial Hearing?
e Think of it as a court-like hearing for land use decisions.
o State law (NCGS 160D-406) sets strict procedures the board must follow.
o Decisions must be based on evidence and facts, not opinions or popularity.
e The Board’s discretion is limited — they must follow the ordinance and apply the
facts to the law.
Who Can Participate?
e Only those with “standing” may present evidence or testimony. This includes:
o The applicant
o The Town (local government)
o Individuals who can show they will be directly affected or suffer special
damages
« Others may attend the meeting and can serve as witnesses if called and are
sworn in. Witnesses must focus on facts, not opinions.
o Expert withesses may be required for technical topics such as environmental,
traffic or property value impacts.
How Does the Board Decide?
The Board of Adjustment serves as the judge in this hearing. They will review the factual
information presented and base their decision on the following four standards:
1. The use will not materially endanger the public health or safety if located where
proposed and developed;
2. The use meets all required conditions and specifications of the permit;
3. The use will not substantially injure the value of adjoining or abutting property, or
that the use is a public necessity; and
4. The location and character of the use will be in harmony with the area in which it
is to be located and in general conformity with the plan of development of the
town and its environs.

What’s Next?

In the next issue of Denton Connect, we’ll continue exploring our Zoning Ordinance,
including vested rights and nonconforming situations — what they mean and how they
affect property owners.
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